ISSUE:
Whether the custodial parent can obtain a judgment against the noncustodial parent for child support paid with drugs instead of support.
1. Petitioner is a drug dealer: Petitioner sells marijuana, cocaine and methamphetamine.  Respondent has information and belief indicating that Petitioner manufactures methamphetamines at his rural Osage County residence.  Respondent has observed Petitioner being paid and/or concealing hundreds of thousands of dollars from his drug deals.  

2. For several years Petitioner was Respondent’s drug dealer.  Beginning in January of XXXX, Petitioner began paying child support to Respondent with drugs.  Except for one hundred ($100) dollars cash paid to Respondent on XXXXXXXXXXXXX, Petitioner provided no financial support for the minor children from January XXXX through December XXXX.  Monthly child support payments to Respondent consisted of eight-balls of methamphetamine with a street value of $250.00 each. 

3. Respondent never stopped requesting financial assistance from Petitioner for support of their children and reimbursement of medical expenses paid by Respondent.   Respondent has been drug-free for almost a year.

BRIEF IN SUPPORT OF

CHILD SUPPORT ARREARAGE DETERMINATION
1. Petitioner and Respondent agreed that his child support obligation would be paid with drugs from XXXXXXXXXXXX through XXXXXXXXXXXXX.  Any agreement for illegal acts is unenforceable [Howard v. Farrar, 1911 OK 95], and void as against public policy [State Dept. of Human Services ex rel.K.A.G. v.T.D.G. 1993 OK 126; Martin v. Brock, 2001 OK CIV APP 145].    Additionally, Petitioner and Respondent could not agree to modify a child support order without the court’s approval [Craig v. Collins, 1995 OK 191].
2. Child support is paid for the benefit of the children [McNeal at ¶13]. Payment of child support in illegal drugs cannot be construed as a benefit for these minor children.  Petitioner cannot avoid his obligation to provide financial support for his children by supplying their mother with illegal drugs [Martin at ¶11].

3. Under specific facts, Oklahoma law may allow the Petitioner credit against child support arrearages for voluntary expenditures made to benefit the children.  However, that allowance cannot be extended to this case: Petitioner cannot be allowed credit against his child support obligation because his voluntary expenditures were not made to benefit the children [McNeal]. Delivering drugs to Respondent was his for-profit business – not alternative compliance with the child support order.  

4. Under Oklahoma law, Petitioner and Respondent could not agree to waive Petitioner’s obligation for current or future child support – the only valid waivers involve the payment of unpaid child support – child support arrearages.  The illegal agreement between Petitioner and Respondent was not a valid waiver under Oklahoma law [Hedges v. Hedges 2002 OK 92].
5. Under Oklahoma law, Respondent cannot be prevented from recovering child support arrearages arising out of an illegal agreement [Aguero v Aguero 1999 OK CIV APP 38].  Nor can her misconduct in accepting drugs in lieu of child support impact the children’s right to receive child support from Petitioner [Hester v. Hester, 1983 OK 50, In the Matter of the Paternity of K.B., 2004 OK CIV APP 97].

6. A parent who is injured as a result of criminal conduct in which he willing participated is not a typical crime victim and every child has a right to support from both parents.   Id   Petitioner was complicit in these illegal activities; his illegal conduct cannot protect him from his child support obligations.

7. Considering the people involved – Petitioner, Respondent and their XXX children – only the children are blameless and entitled to support from both of their parents [In the Matter of the Paternity of K.B. 2004 OK CIV APP 97].  
